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Defendants Royalmark Management, Inc. (28), GreatCircle Studios, LLC (26), 

Premazon, Inc. (8) and Jonathan Moretti (75), having entered their special appearance, move for 

dismissal of the Complaint (Doc. 3) under Fed. R. Civ. P. 12(b)(2). These Defendants are alleged 

to be website owners or operators who have supposedly infringed upon Plaintiffs’ certifications, 

marks, credentials, or abbreviations Plaintiffs claim to be trademarks protected under the 

Lanham Act and common law through these sites (which is denied). Plaintiffs have failed to 

allege any fact which supports a reasonable inference that these non-resident Defendants 

purposely availed themselves of doing business in this forum, or have any contact with this State 

whatsoever.  Further, Royalmark and GreatCircle Studios do not actually own or operate the 

websites at issue.  They provide server space, or web hosting service, to websites owned or 

operated by certain other Defendants.  Meanwhile, Premazon is a web marketing firm that offers 

clients assistance in developing a web marketing strategy for its client.  While Premazon 

provided web development services for a site alleged in the Complaint, and technically owns that 

site, neither it nor its employee, Moretti, control its content.  These Defendants’ provision of 

these web-related services does not establish minimum contacts with this State, even if the 

websites otherwise provided a basis for personal jurisdiction over the owners of those sites, 

which they do not.  Plaintiffs cannot establish a prima facie case of personal jurisdiction over 

these parties.  

To the extent possible, the non-resident Defendants represented by these counsel have 

attempted to combine their Motions to Dismiss, to reduce the volume of individual pleadings on 

this matter, as a courtesy to the Court, and to incorporate by reference briefing on the legal tenets 

of personal jurisdiction when possible.  For this reason, Defendants hereby incorporate the 

authority set forth in the Motion to Dismiss of Anthony Bylsma, et. al. (Doc. 275), filed 

contemporaneously herewith in its entirety, and address only that additional matter relevant to 
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these additional non-resident Defendants, alleged to be website owners or operators who have  

infringed upon Plaintiffs’ supposed protected marks.  Defendants also object to Plaintiffs’ 

complaint, based on failure to state a claim upon which relief can be granted, and incorporate by 

reference the Motion to Dismiss and Brief in Support of Defendants Pita Group, Inc., et al.   

I. INTRODUCTION AND BACKGROUND 

The allegations underlying Plaintiffs’ claims are summarizing the Motion to Dismiss of 

Bylsma, et al., filed contemporaneously herewith.  In brief,  Plaintiffs are Nevada corporations 

operating in Indiana that provide alleged certifications as Chemical Dependency Counselors 

(C.C.D.C.) to professionals in the field of drug and alcohol dependency treatment and 

rehabilitation, for  a fee.  These entities are not registered to do business in Oklahoma.  Plaintiffs 

claim that a number of the 82 Defendants named in this proceeding have misused this C.C.D.C. 

certification, or Plaintiffs’ logos, supposed trademarks or certifications, largely by listing 

counselors as C.C.D.C.’s on their websites, and failing to remove these designations after these 

certifications had expired or were no longer pursued or desired by those Defendants.   

 Plaintiffs are pursuing against all Defendants trademark infringement claims under the 

Lanham Act, common law trademark claims, a claim under Oklahoma law or violation of an 

individuals’ right to be free from publicity under 12 O.S. § 1149 (which does not apply to 

Plaintiffs as corporate entities).  Plaintiffs also claim that all 82 Defendants are engaged in a civil 

conspiracy to misuse Plaintiffs’ certifications or abbreviation as some means to attract 

individuals pursuing drug and alcohol rehabilitation to the Church of Scientology.  The 

conspiracy claim, in addition to Plaintiffs’ collective and general allegations regarding personal 

jurisdiction, appears calculated as a means to exert personal jurisdiction in a single forum over 

each of the 82 Defendants, 69 of which are non-residents of this State, as opposed to a genuine 

2 
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allegation of a collective agreement between the parties to infringe upon Plaintiffs’ supposed 

marks and direct those activities particularly toward Oklahoma.    

Plaintiffs’ general allegations of minimum contacts to establish personal jurisdiction, and 

the facts underlying them, fail to support the notion that personal jurisdiction lies over many of 

the non-resident Defendants in this action, where in most cases, their only apparent contact with 

this State is the fact that their website could potentially be viewed in this State.  Plaintiffs make 

the same type of claim against these Defendants, Royalmark Management, Inc., GreatCircle 

Studios, LLC, Premazon, Inc. and Jonathan Moretti, claiming they own and operate websites 

which have allegedly misused Plaintiffs’ certifications or marks in some way.  However, 

Plaintiffs’ allegations are factually incorrect as to Royalmark and GreatCircle, as they do not 

own the websites in question.  While Premazon does technically own the website  referenced in 

the complaint, it is not affiliated with Narconon, and provided web development services for that 

site, but does not supply the content.  Its employee, Moretti, is the contact person for that site, 

and is therefore listed as its owner, though this site is actually owned by his employer, Premazon.  

Under their individual circumstances, none of the Defendants here are purposefully directing 

their own activities toward Oklahoma.  None of these entities is formed in Oklahoma or operates 

in this state.   

Royalmark  Management, Inc. is a real estate investment company organized under the 

laws of California, with its principal place of business in that state. (Ex. “1”, Declaration of 

Robert Hernandez, ¶ 1).  As a charitable donation, it provides the server and web host services to 

websites owned by Defendant Friends of Narconon, addressed in the Motion to Dismiss of 

Bylsma, et. al, and a website www.lifecoachmasters., owned and operated by another Defendant 

Daphna Hernandez.  (Ex. “1”, ¶ 3).  It does not own or operate these websites, or any website 

which directs itself toward or attempts to attract business within Oklahoma.  (Ex. “1”, ¶ 10).  As 

3 
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addressed below, entity Royalmark Management, Inc., has no other significant connection with 

Oklahoma whatsoever.   

GreatCircle Studios, LLC, is a limited liability company formed under the laws of Florida 

with its principal place of business in Clearwater Florida.  (Ex. “2”, Declaration of John 

Standard).  It has no members who reside in or are citizens of Oklahoma.  (Ex. “2”, ¶ 3).  

GreatCircle provides web hosting to the owner of two websites referenced in this matter, which 

means that it provides space on a server for a client’s website, so that the site is accessible 

through the world wide web, for a fee. Id. ¶ 4.  However, Great Circle does not own, operate or 

provide content for those sites and has no affiliation with Narconon.  (Ex. “2, ¶¶ 4, 6). 

GreatCircle’s own website is not directed at Oklahoma.  (Ex. “2”, ¶ 12). As is addressed below, 

GreatCircle has no other significant connection with this state.   

Premazon, Inc., is a corporation organized under the laws of California with its principal 

place of business in California.  (Ex. “3”, Declaration of Anna Premazon).  It is not affiliated 

with Narconon.  (Ex. “3”, ¶ 6).  Premazon is a web marketing and web development company.  

(Ex. “3”, ¶ 4).  Premazon provided web development services for the site Premazon is alleged to 

own in the Complaint, www.drug-rehabprogram.com, and does technically own that site. (Ex. 

“3”, ¶ 5).  However, Premazon does not supply the content for its clients sites, and the content 

for www.drug-rehabprogram.com is supplied through public domain feed. (Ex. “3”, ¶¶ 4-5).   

The site is not directed at Oklahoma, was informational only, and did not allow the owner to 

conduct transactions over the internet with the user.  (Ex. “3”, ¶ 6).   Jonathan Moretti is an 

employee of Premazon, and maintains no contacts with Oklahoma outside of his work for 

Premazon (which are also non-existent).  (Ex. “4”).   Moretti is the contact person for the website 

at issue, and is thus listed as its owner, but Premazon owns its site.  (Ex. “4”, ¶ 8). Moretti 

merely provided web development services as part of his employment with Premazon, and does 

4 
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not write content for the site.  (Ex. “4”, ¶ 8).  As addressed herein, neither Premazon nor Moretti 

have significant contacts with this state. 

As the authority below demonstrates, even if Plaintiffs could establish the websites at 

issue were sufficient to establish minimum contacts on the part of their owners and operators, 

Plaintiffs would have no basis to impute those minimum contacts to those merely providing 

server space or hosting service.  The provision of server space to a website, without more, does 

not establish that these Defendants have directed their activities to Oklahoma and should expect 

to be haled into Court in this jurisdiction or that their activities in this state give rise to the claims 

at issue.  Likewise, providing web development services for a client’s site which is technically 

owned and operated by Premazon, but for which it does not supply the content, does not 

establish that Premazon is directing its own activities toward the forum state. Exercise of 

jurisdiction over these Defendants is unreasonable and violates due process.  

II. ARGUMENTS AND AUTHORITIES 

A.  THIS COURT LACKS PERSONAL JURISDICTION OVER THESE 
DEFENDANTS 

 
1. General Jurisdiction does not lie over these Defendants. 

  
As addressed in the Motion to Dismiss of Bylsma, et. al., Plaintiffs’ claims are based on 

federal question jurisdiction under the Lanham Act, 15 U.S.C. § 1116 and § 1121 and 28 U.S.C. 

§ 1331 and 1338(a), and purported supplemental jurisdiction for an alleged violation of 12 O.S. § 

1449 (common law trademark cause of action) and the civil conspiracy.  Where there is no 

nationwide service of process under the Lanham Act, Oklahoma permits personal jurisdiction to 

be exercised “on any basis consistent with the Constitution of this state and the Constitution of 

the United States.”  12 O.S. § 2004(F).  The Court may exercise personal jurisdiction over each 

defendant here only if the due process requirements of the U.S. Constitution are met. See 

5 
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generally Peay v. Bellsouth Med. Ass’n Plan, 205 F.3d 1206, 1209 (10th Cir. 2000)(quotations 

and citations omitted). “[T]o exercise jurisdiction in harmony with due process, defendants must 

have ‘minimum contacts’ with the forum state, such that having to defend a lawsuit there would 

not ‘offend traditional notions of fair play and substantial justice.’”  Dudnikov v. Chalk & 

Vermillion Fine Arts, Inc Dudnikov, 514 F.3d at 1070 (10th Cir. 2008)(quoting Int’l Shoe, 326 

U.S. 316).    Plaintiffs bear the burden of establishing personal jurisdiction over each defendant.  

Dudnikov , 514 F.3d at 1069 (10th Cir. 2008).   

Consistent with due process, a court may exercise jurisdiction over a defendant who has 

“continuous or systematic contacts” with the forum state.  Helicopteros Nacionales de Columbia, 

S.A. v. Hall, 466 U.S. 408, 414 n. 8 and 9 (1984).  But, “ a corporation’s ‘continuous activity of 

some sorts within a state is not enough to support the demand that the corporation be amendable 

to suits unrelated to that activity.”  Daimler AG v. Bauman, 134 S. Ct. 746, 757 (2014).    

(quoting Int’l Shoe, 326 U.S. at 318).  Rather, the contacts must be such that the defendant could 

reasonably anticipate being haled into court in that forum.  See Doe v. Nat’l Med Servs., 974 F.2d 

143, 146 (10th Cir. 1992).  “For an individual, the paradigm forum is the place of residence.”  

Goodyear Dunlop Tires Operations, S.A. v. Brown, 131 S.Ct. 2846, 2854 (2011).    Meanwhile, 

the “paradigm forum” where a corporate defendant is subject to general personal jurisdiction is 

the place of incorporation and/or its principal place of business. Daimler, 134 S.Ct. at 759.  The 

corporation’s contacts must be such as to render it essentially at home in the forum State. Id. at 

762.  

Plaintiffs’ Complaint alleges only specific jurisdiction based upon minimum contacts 

with the forum state, or alleged conspiracy, and general jurisdiction against these Defendants 

should not be considered.  (See Doc. 3. ¶ 86).  Even if Plaintiffs were to argue otherwise, 

Plaintiffs have failed to allege sufficient facts to support personal jurisdiction based upon the 

6 
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facts alleged, or to show these Defendants are sufficiently “at home” in Oklahoma to support 

jurisdiction.  Defendant Royalmark Management is incorporated in and operates in California.  

(Ex. “1”).  Defendant GreatCircle Studios is a limited liability company formed in and operating 

in Florida. (Ex. “2).1  Premazon, Inc. is a California corporation operating in California.  (Ex. 

“3”).  Moretti is a California resident. (Ex. “4”). As their declarations demonstrate, none are 

citizens of this state or have sufficient contact with Oklahoma to be considered at home here, to 

the extent alleged.  

Further, bare allegations regarding the operation of a website which might potentially 

reach this forum are not sufficient to establish personal jurisdiction.  See Shrader v. Biddinger, 

633 F.3d 1235, 1243 (10th Cir. 2011)(to meet the high standard to establish personal jurisdiction 

in a forum state through the internet, contacts “must be of a sort ‘that approximate physical 

presence’ in the state—and ‘engaging in commerce with residents of the forum state is not in and 

of itself the kind of activity that approximates physical presence within the state’s borders.’”  

While the Supreme Court’s recent analysis in Daimler, discussed in the Motion to Dismiss of 

Bylsma, et al, calls into question whether even the type of substantial contact would be sufficient 

to establish jurisdiction, the Court need not decide in this instance whether that is the case, where 

Plaintiffs cannot establish the type of activity that meets either standard.  General jurisdiction 

does not lie. 

2. There is No Specific Jurisdiction Over These Defendants. 

1 Defendant notes that authority considering the membership of each member of an LLC to 
determine its citizenship appears  to have been applied only in the case of diversity jurisdiction.   
See Tulsa Specialty Hosp., LLC v. Boilermakers Nat. Health and Welfare Fund, 2012 WL 
2887513 (N.D. Okla. Jul. 13, 2012)(though Tenth Circuit has not adopted rule, applying 
consideration of citizenship of members to determine whether diversity of citizenship existed in 
action filed by plaintiff LLC); THI of New Mexico at Hobbs Center, LLC v. Patton, 851 
F.Supp.2d 1281 (D. N.M. 2011)(citing Carden v. Arkoma Assocs., 494 U.S. 185 (1990)).  Even if 
this principle applies, citizenship is not established where GreatCircle has no members who are 
residents or citizens of Oklahoma. 

7 
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Specific jurisdiction requires the plaintiff to show that the defendant purposely directed 

its activities at the forum and to further show that the plaintiff’s causes of action “arise out of or 

relate to those activities.”  Bell Helicopter Textron, Inc. v. Heliqwest Int'l, Ltd., 385 F.3d 1291, 

1296 (10th Cir. 2004).  Further, any assertion of specific jurisdiction “must always be consonant 

with traditional notions of fair play and substantial justice.”  Dudnikov, 514 F.3d at1071 (citing 

Int’l Shoe, 326 U.S. at 316).   

In considering whether a Defendant has minimum contacts with the forum state, the court 

inquires whether his contacts are such "that he should reasonably anticipate being haled into 

court there," through purposeful direction of his activities to resident of the forum state. OMI 

Holdings, Inc., 149 F.3d 1086, 1091 (10th Cir. 1998)(quoting World-Wide Volkswagen Corp., 

444 U.S. 286, 297 (1980).   There must be "some act by which the defendant purposefully 

availed itself of the privilege of conducting business in the forum state, thus invoking the 

benefits and protections of its laws." Hanson v. Denckla, 357 U.S. 235, 78 S. Ct. 1228, 1239-40 

(1958).   

Applying these principles to contact via internet, the Tenth Circuit made clear in Shrader, 

633 F.3d 1235, that specific jurisdiction will not lie in any state where the internet signal is 

received or can be read.  Shrader, 633 F.3d at 1241.  As is more fully discussed in the Motion to 

Dismiss of Bylsma, et al., specific jurisdiction based on an internet forum or website will satisfy 

personal jurisdiction only if it “(1) directs electronic activity into the State, (2) with the 

manifested intent of engaging in business or other interactions within the State, and (3) that 

activity creates, in a person within the State, a potential cause of action cognizable in the State’s 

courts.”  Shrader, 633 F3d at 1240 (quoting ALS Scan, Inc. v. Digital Serv. Consultants, Inc., 

293 F.3d 707, 712 (4th Cir.2002)).  Further, the Tenth Circuit takes a restrictive view of the 
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concept of “purposeful direction” toward the forum state, and requires that “the forum 

state must be the focal point of the tort.” Id. at 1244 (quoting Dudnikov, 514 F.3d at 1074 n. 9 

and citing Calder v. Jones, 464 U.S. 783 (1984)(emphasis added)). 

First, even setting aside the fact that Plaintiffs’ allegation that these Defendants own or 

operate a website which directs electronic activity into this State, Court need not even reach the 

issue of the nature of these Defendants’ minimum contacts, where these Nevada Plaintiffs have 

failed to allege or show these non-resident Defendants’ supposed minimum contacts with 

Oklahoma through their sites give rise to injuries within this forum in the first place by these 

non-resident Defendants.   Further, Plaintiffs’ vague allegations that Defendants’ alleged internet 

signal reaches this state are insufficient, without far more, to establish specific jurisdiction here.   

See e.g. Soma Medical Int’l v. Standard Chartered Bank, 16 F.3d 1292, 1296 (10th Cir. 

1999)(substantially similar allegations that a defendant’s website solicited business from “all 

over the planet, which allows access from anywhere, including [the forum state]’” were 

inadequate to establish personal jurisdiction). Any attempt by Plaintiffs to assert jurisdiction 

based on the services provided by these Defendants, even if that site would confer jurisdiction 

over the forum state, fails as a matter of law.  

3. Web Hosting Does Not Provide a Basis for Personal Jurisdiction over 
Royalmark Management, Inc. or Great Circle, LLC. 

 
“’Web hosting’” is a service provided by companies that have a direct connection to the 

internet.”  Carefirst of Maryland, Inc. v. Carefirst Pregnancy Centers, Inc., 334 F.3d 390, 402 n. 

1 (4th Cir. 2003).  “When an individual wants to create a website, he can contract with one of 

these host companies to rent space on the host’s internet connected ‘server’ computer.  For a fee, 

the individual is permitted to save his website files on the host’s server; the host, in turn, 

maintains the server and the internet connection.”  Id. (See also Ex. “2”, ¶ 4)   Defendants are not 
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directing activity into this state by providing server space or web hosting service for web sites 

they otherwise do not own or operate.   

Defendants have found little authority which  addresses whether a third party web host 

can be considered to have contacts within the forum state, merely because it provides server 

space or hosting services to the owner or operator of a web site.   However, courts addressing the 

converse issue – whether a web hosts contacts with a forum state can be imputed to the owner of 

the website it serves – have found this relationship insufficient to establish minimum contacts for 

personal jurisdiction, particular where the server is not located in the forum state.  Carefirst , 334 

F.3d at 402.  The rationale in Carefirst was based on the recognition that the host’s mere rental 

of space on its servers would not create a reasonable expectation by the company doing so that it 

would be haled into court where the forum-based web server was located. Id. at 402.  Further, the 

rational was based on prior holdings that the “level of contact created by the connection between 

an out-of-state defendant and a web server located within the forum” is “de minimus.”  Id. (citing 

Christian Science Bd. of Directors of First Church of Christ, Scientist v. Nolan, 259 F.3d 209, 

n.9)(in contrast, finding personal jurisdiction over non-resident defendant responsible for 

preparing and altering content of web site, based on contacts with individual in forum state who 

collaborated with resident in forum state to upload tortious content to forum state on a forum 

state computer by a forum state resident).   

Other courts considering this issue have reached a similar conclusion.  In Kruska v. 

perverted Justice Foundation Inc., 2009 WL 249432 (D. Ariz. 2009), a plaintiff argued that a 

defendant was subject to personal jurisdiction through websites she owned or operated because 

she had contracted with Arizona-based web host, GoDaddy.com, to host the sites at issue.  Id. at 

*3.  Plaintiff argued that the contract with the Arizona company was sufficient to confer 

jurisdiction.  The court disagreed, in the absence of additional contacts with the forum state, such 

10 
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as payment of taxes, or solicitation of business.  Id. at *3 (citing Burger Kng Corp. v. Rudzewicz, 

471 U.S. 462, 478-79 (1985)(“If the question is whether an individual’s contract with an out-of-

state party alone can automatically establish minimum contacts with the other party’s home 

forum, we believe the answer clearly is that it cannot.”)  Further, the court found  that basing 

jurisdiction on the de minimis contact created by the fact the defendant’s websites were located 

on servers powered by GoDaddy in Arizona would ‘defy common reason.” Id. at *3  (quoting 

Amberson v. Westside Story Newspaper, 110 F.Supp.2d 332, 336 (D. New. J. 2000)(defendant’s 

contractual relationship with a domain name host to establish a host server in forum state for 

website, absent other contacts was insufficient to support showing of minimum contacts for 

defendant in forum state; “it is unimaginable that such a contract, without any additional 

contacts, could serve to subject a defendant to personal jurisdiction”).   

 Here the circumstances are not directly analogous to the foregoing authority because the 

web host Defendants are not located in Oklahoma, making the connection pressed even more 

tenuous.  However, logically, if personal jurisdiction cannot be found over a company who owns 

and operates a web site, based on a web host’s connection or location in the forum state, then 

conversely, personal jurisdiction over a web host cannot be had through this same de minimis 

contact with a web owner or operator, even if the web site owner or operator were located in the 

forum state.   Meanwhile, Defendant finds no authority which establishes jurisdiction over a web 

host when the web owner or operator is not located in the forum state, but has allegedly directed 

its internet activities toward that state.   

The foregoing persuasively establishes that there is nothing in a web hosts role of 

providing server space for another’s web page which would create a reasonable expectation that 

the web host would be haled into court wherever the web page may be viewed, or even into a 

state to which the web site is actually directed.   Further, under this, and any authority, the proper 
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analysis would be whether the web host defendant itself has directed continuous and systematic 

contact toward the forum state.  A web host’s activities in providing server space do not 

constitute an attempt by the web host itself to solicit business in Oklahoma via the internet, or to 

conduct transactions with Oklahoma residents which would support jurisdiction.  Further, the 

Defendants lack any other significant contact with Oklahoma to support jurisdiction: 

a.   Royalmark Management, Inc. (28) 

 Royalmark Management, Inc. (28), is a corporation organized in California, with its 

principle place of business in Pasadena, California.  (Doc. 3, ¶ 30).  Royalmark Management 

allegedly owns and operates the website, www.lifecoachingmatters.com, with Defendant Robert 

Hernandez, which allegedly advertises expired certification information, of Defendant Daphna 

Hernandez.  (Doc. 3, ¶ 184).  Plaintiffs’ Complaint offers no other allegation specific to 

Royalmark. 

 Royalmark is a real estate investment company.  (Ex. “1”, Declaration of Robert 

Hernadez,¶ 3)  As its decleration demonstrates, Royalmark does not own property in Oklahoma, 

maintain offices or employees, do business in this state, or market itself to Oklahoma.  (See e.g. 

Ex. “1”). Royalmark does not offer counseling services through  Narconon and has no apparent 

contact with Oklahoma whatsoever. (Ex. “1”, ¶ 11-12).   It provides the server and web host 

services for websites owned and operated by Friends of Narconon, as a charitable donation, and 

supplies web hosting services for www.lifecoachmaster.com, owned by Daphna Hernandez. (Ex. 

“1”, ¶ 3). However, Royalmark does not own or operate Friends of Narconon’s websites, or any 

website which directs itself toward Oklahoma or attempts to solicit business in Oklahoma.  (Ex. 

“1”,¶ 10).   

Defendant anticipates that Plaintiffs will argue that Royalmark Management does have 

minimum contacts in some fashion, because its president also serves as president of Friends of 
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Narconon, the owner and operator of the site.  However, these are separate corporate entities.  As 

separate entities, each must have minimum contacts with this state.  As the provider of server 

space, Royalmark has no minimum contacts based solely on its service to Friends of Narconon, a 

California entity.  Further, even if this were not the case, as demonstrated in Friends of 

Narconon’s own Motion to Dismiss, set forth in  Motion to Dismiss of Bylsma, et. al., Friends of 

Narconon’s sites do not direct themselves, do not market themselves to Oklahoma and conducts 

no transactions with Oklahoma residents over their sites.  While viewers can purchase drug 

education videos over one of its sites, Friends of Narconon has not sold those videos in 

Oklahoma.  Thus, even based on the web sites of Friends of Narconon, Royalmark lacks 

sufficient minimum contacts with this State to support jurisdiction.  Exercise of jurisdiction over 

it in this action would violate due process. 

b. GreatCircle Studios (26) 
 
GreatCircle Studios, LLC (26) is a limited liability company organized in Florida, with 

its principle place of business in Clearwater, Florida.  (Doc. 3, ¶ 28).  Plaintiffs allege that 

Narconon of Georgia, Narconon Arrowhead, Dena Boman, Derry Hallmark, and GreatGircle 

advertise through “multiple websites” that “[t]he primary counselors are accredited by the 

National Board of Additional Examiners as Certified Chemical Dependency Counselors. ”  (Doc. 

3, ¶ 29).  Specifically, Plaintiffs allege that makes these claims on a website it supposedly owns 

www.drugrehabthatworks.com, which is on the same server as Narconon Eastern United States’ 

website, www.narcononeastus.org, which supposedly falsely advertises Defendant Gary Smith as 

CCDC.  (Doc. 3, ¶¶ 186-188).  

Plaintiffs’ allegations are incorrect.  GreatCircle provides web hosting for the websites 

referenced above.  (Ex. “2”, ¶ 4).  This means that GreatCircle provides space on a server for 

these client’s websites, for a fee. Id.  GreatCircle does not own www.drugrehabthatworks.com, 
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or www.narcononeastus.org,2 or provide the content for those sites.  Id. at ¶ 5. GreatCircle is not 

affiliated with Narconon.  Id. at ¶ 6.  

 GreatCircle itself does not own or operate any website which directs itself toward 

Oklahoma or attempts to attract or solicit business in Oklahoma.  Its own website, 

www.greatcirclestudios.com, offers information regarding its web hosting and design business, 

but the site is informational only. Users can obtain a phone number or an email address via the 

website, but transactions are not completed over the internet.  (Ex. “2”, ¶, 12). GreatCircle has 

not conducted transactions via the internet with users in Oklahoma.  Id.  GreatCircle has no 

members, officers, employees, property, bank accounts, or registered service agents in 

Oklahoma. (Ex. “2”, ¶¶ 3, 7-9).  GreatCircle does not send representatives to Oklahoma or for 

business purposes or market or advertise any service or product within the State of Oklahoma.  

Id.  

In sum, GreatCircle’s only connection with this action is the fact that it provides space on 

its servers, outside of Oklahoma, to another Defendant or Defendants for a fee.   Plaintiffs cannot 

establish sufficient minimum contacts by GreatCircle with this forum through a connection 

between server and website owner or operator which, if considered at all, is de minimus, and an 

unreasonable basis to exercise jurisdiction over that entity in this forum.   

4. Neither Premazon, Inc. nor its Employee, Jonathan Moretti, Have Minimum 
Contacts with this State. 

 
Plaintiffs allege that Premazon, Inc., and Jonathan Moretti are owners of websites 

supposedly misusing Plaintiffs’ certification, and are subject to personal jurisdiction through this 

2 Though the contacts of Narconon Eastern United States are irrelevant to jurisdiction over 
separate entity GreatCircle, GreatCircle incorporates by reference Narconon Eastern United 
States’ Motion to Dismiss, to be filed in this proceeding, which will establish that 
www.narcononeasternus.org does not direct itself to Oklahoma and is not a basis for personal 
jurisdiction over that entity.   
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site as supposed contacts with Oklahoma (which are denied).  However, while in this instance, 

Premazon is the owner and operator of the site alleged, Plaintiffs misunderstand the role of this 

Defendant, which provided web development services for the site, but does not supply its clients’ 

content.  As stated, Moretti does actually own the site, and is simply an employee of Premazon. 

Defendants find no authority which directly addresses  a similar instance where an entity 

develops a site for another and holds it its name, but does not supply the content.   Arguably, 

authority relevant to personal jurisdiction over web hosts referenced above should apply here as 

well.  Just as the de minimis connection between owners of a web site and the entity hosting the 

site would not establish contacts on behalf of one another to establish personal jurisdiction, 

providing the technical means to allow another to market his product or service via the internet 

would not establish minimum contacts on the part of the consultant, even if the client itself 

establishes minimum contacts with the forum state, through their own internet activities. There 

must be "some act by which the defendant purposefully availed itself of the privilege of 

conducting business in the forum state, thus invoking the benefits and protections of its laws." 

Hanson v. Denckla, 357 U.S. 235, 78 S. Ct. 1228, 1239-40 (1958).  The entity providing 

development and operating of the site, as a service to the entity actually advertising over that site, 

is not is not purposefully directing its own activities into the forum state, and particularly is not 

availing itself of the privilege of conducting its own business in the forum state, even if its client 

ultimately promotes its own products or services to a forum state through a internet site.   Third 

parties providing such services to owners or operators of a website would not reasonably expect 

to be haled into court, based on a client’s alleged purposeful direction to the forum state.   Any 

argument to the contrary grows even more tenuous, under the facts below which demonstrate 

that neither Premazon, Moretti, nor the website in question direct their activities to Oklahoma.  

a. Premazon, Inc. (8) 
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Premazon, Inc. (8) is a for-profit corporation organized under California law, with its 

principal place of business in California.  (Doc. 3, ¶ 10).  Premazon supposedly owns and 

operates the website www.drug-rehabprogram.com, which posts expired credentials of Defendant 

Marcel Gemme. (Doc. ¶ 214).  Plaintiffs offer no other allegation specific to Premazon.  

Premazon does not own property in Oklahoma, and does not maintain an office, 

employees, bank accounts, or registered service agent within the State of Oklahoma.  (Ex. “3”, ¶ 

7-9).  Premazon is not affiliated with Narconon and does not send representatives to Oklahoma 

for business purposes, and does not advertise a product within Oklahoma.  Id. ¶¶ 6, 10-11.  

Premazon does not own or operate any website which directs itself toward Oklahoma or attempts 

to attract business specifically within  Oklahoma.  (Ex. “3”, ¶ 12).  Premazon’s own website, 

www.premazon.com, offers information on the services it provides, and provides a phone 

number and email address through which to obtain information, but does not transact business 

via the internet with residents of Oklahoma.  Id.   

Premazon is a company which assists its clients with website development and website 

strategy, for a fee.  (Ex. “3”, ¶ 4).  This means that Premazon generally assists its clients with 

strategies for effective internet marketing and search engine optimization. Id.  Put simply, 

Premazon, Inc. assists clients in developing sites so that they will be picked up by various search 

engines and reach the client’s intended market, based on content supplied by the client which 

Premazon does not supply or control.  Id.  Premazon provided web development of the site  

www.drug-rehabprogram.com, referenced in the Complaint and thus owns and operates that site.  

(Ex. “3”, ¶ 4).  Content for that site is provided by public domain feed, and as stated, Premazon 

does not provide content for its client’s sites.  Id. at ¶¶ 4-5.   

The site at issue, www.drug-rehabprogram.com, does not direct itself to Oklahoma 

attempt to attract or solicit business specifically within Oklahoma, and was informational only. 
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(Ex. “3”, ¶ 6). While users could obtain contact information through which they could contact 

the owner of that site for more information, the site did not allow the owner to conduct 

transactions over the internet with the user.  Id. 

It is Defendants’ position that Premazon’s provision of web development services, and its 

owning and operating a site for a client,  for which it does not supply content, should not serve to 

create minimum contacts on the part of Premazon, even if the website itself were to direct itself 

to Oklahoma.  However, even if this were not the case, minimum contacts by Premazon cannot 

be established because the website at issue does not direct itself to Oklahoma, is informational 

only, and  has no relationship to a tort or other wrongful conduct directed toward Oklahoma. 

Plaintiffs cannot establish minimum contacts with this forum by Premazon which gives rise to 

their claims, as is required to exercise personal jurisdiction.  Plaintiffs’ claims should be 

dismissed on this basis, and for insufficient process addressed below. 

b. Jonathan Moretti (75) 

 Jonathan Moretti (75) is a citizen and resident of California.  (Doc. 3, ¶ 77).  Plaintiffs 

allege that he owns and operates www.drug-rehabprogram.com, in conjunction with Premazon, 

Inc., and has advertised the expired certification of Marcel Gemme (Doc. 3, ¶ 215).  Plaintiffs 

offer no other allegations specific to Moretti.  

Moretti is an employee of Premazon.  (Ex. “4”, ¶ 1).  His name is on record as owner of 

the site, www.drug-rehabprogram.com, due to a formality which requires supplying a name as 

the contact for the site, when in actuality, the site is owned by employer, Premazon.  (Ex. “4”, ¶ 

8). Moretti has merely provided web development and web marketing strategy services to the 

owner of that site, in the course of his employment with Premazon.  (Ex. 4”, ¶ 8).  Moretti does 

not write content for that site.  Id.   As demonstrated above, neither Premazon, nor the website 

www.drug-rehabprogram.com establish minimum contacts with the state of Oklahoma.    
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Moreover, Plaintiffs may not rely on Moretti’s contacts with this state, as an employee and 

representative of Premazon, to establish minimum contacts for Moretti, individually.  “Where the 

acts of individual principals of a corporation in the jurisdiction were carried out solely in the 

individuals’ corporate or representative capacity, the corporate structure will ordinarily insulate 

the individuals from the court’s jurisdiction.”  Ten Mile Indus. Park v. Western Plains Service 

Corp., 810 F.2d 1518, 1527 (10th Cir. 1987).   “Jurisdiction over the representatives of a 

corporation may not be predicated on jurisdiction over the corporation itself, and jurisdictions 

over the individual officers and directors must be based on their individual contacts with the 

forum state.”  Ten Mile, 810 F.2d at 1527; cf. Rusakiewicz v. Lowe, 556 F.3d 1095, 1102 (10th 

Cir. 2009) (court could exercise personal jurisdiction where liability “is not predicated on their 

status as corporate officers, but on their own personal acts as individuals” to allegedly commit a 

tort in forum). 

  As demonstrated in Ten Mile, unless a director or employee were using the corporation 

to conduct their personal affairs, such as the wrongful conduct at issue, which has not been 

alleged, a corporation’s minimum contacts do not apply to an individual employee.  Plaintiffs 

have offered no allegation which suggests Moretti used his role at Premazon to further his own 

individual wrongful conduct, or individually directed his own activities to Oklahoma, to allow 

his employer’s supposed contacts to be imputed to him.  

Further, Moretti has no individual contacts with Oklahoma.  He does not own property 

here, or maintain offices, employees, bank accounts, is not am officer, board member or partner 

of any entity doing business in Oklahoma, and has never been a party to a contract to provide 

services to any entity or individual within the State of Oklahoma.  (Ex. “4”, ¶¶ 3-7, 10, 12).  

Moretti never traveled to Oklahoma for Narconon conferences and has never been associated 
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with Narconon.  (Ex. “4”, ¶ 7).  He does not refer patients for treatment, counseling, education or 

other services to Oklahoma.  (Ex. “4”, ¶ 11).   

 Individually, Moretti does not have sufficient contacts within this state to give rise to 

personal jurisdiction.  Even if his employer is deemed to have minimum contacts, which is 

denied, those contacts may not be imputed to Moretti by virtue of his employment.  It would be 

unreasonable for Moretti to expect to be haled into Court in Oklahoma under these 

circumstances.  Plaintiffs’ claims should be dismissed. 

B. EXERCISE OF PERSONAL JURISDICTION AS TO THESE DEFENDANTS 
VIOLATES DUE PROCESS  
 
Even if Plaintiffs are able to establish a prima facie showing of minimum contacts, 

personal jurisdiction over these Defendants would be unreasonable and violate due process.  To 

consider whether exercise of jurisdiction will violate notions of fair play and substantial justice,  

the Tenth Circuit looks to the following factors: 

(1) the burden on the defendant, (2) the forum state’s interest in resolving this 
dispute, (3) the plaintiff’s interest in receiving convenient and effective relief, (4) 
the judicial system’s interest in obtaining the most efficient resolution of 
controversies, and (5) the shared interest of the several states in furthering 
fundamental social policies.  
 

OMI Holdings, Inc., 149 F.3d at 1095.   These factors demonstrate that exercise of jurisdiction 

over Royalmark Management and GreatCircle is unreasonable.   

 The burden on these Defendants to litigate in this forum, from California and Florida 

respectively, is substantial.  These entities have no facilities, employees or offices in Oklahoma, 

and no connection to this State.  Yet, they would be required to appear for trial in this matter, and 

to manage this litigation from across the country. They have already been required to retain 

counsel within this jurisdiction to assist in its defense.  “While not dispositive, the burden on the 

defendant of litigating the case in a foreign forum is of primary concern in determining the 
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reasonableness of personal jurisdiction.”  World-Wide Volkswagen, 444 U.S. at 292.   The 

substantial burden of defending in this forum, in the absence of a significant basis to retain these 

Defendants under these factors weighs in favor of dismissal. 

As an example, Plaintiffs’ interest in convenient and effective relief is not diminished by 

being forced to litigate in the forum in another appropriate forum.  Plaintiffs are as capable of 

pursuing their Lanham Act claims against these Defendants in the federal courts in their 

respective places of business and organization.  There is no reason to believe that Plaintiffs 

cannot pursue the relief they seek in another forum or that Oklahoma law provides a significantly 

greater avenue of relief than any other state in this circumstance.  Though the inclusion of 

seemingly unrelated Defendants from across the country in a single action is more advantageous 

to Plaintiffs, their convenience does not weigh in favor of abandoning due process to facilitate 

this pursuit. 

Along similar lines, Oklahoma has no greater interest in Plaintiffs’ claims against these 

Defendants than another state, and is not the most efficient place to litigate this dispute.  OMI 

Holdings, 149 F.3d at 1097. Rather, Oklahoma would have no clear interest in claims against 

these Defendants which do not concern Oklahoma residents and which did not arise in this 

forum.   Plaintiffs are Nevada corporations, operating in Indiana.  Even considering the entirety 

of the claims in this suit, only 13 of the 82 Defendants in this suit  are located in Oklahoma.  As 

stated, Plaintiffs’ Lanham Act claims are not particular to Oklahoma.  Plaintiffs’ single statutory 

claim, based on a right of publicity statute, 12 O.S. § 1449, is not unique to Oklahoma. 

Moreover, these corporate Plaintiffs have no claim under that statute as a matter of law.  Woods 

v. Prestwick House, Inc., 2011 OK 9, ¶ 1, 247 P.3d 1183 (section 1449 protects “individuals 

from unauthorized use of the person’s name, voice, signature, photograph or likeness,”; 

indicating the statute may be invoked by individuals, not corporate entities).  Oklahoma  is not 
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the most efficient forum in which to litigate this dispute.      

The final factor – the state’s interest in furthering fundamental substantive social policies 

– does not apply here.  This dispute concerns a complaint by Plaintiffs that they have suffered 

some form of nebulous damage to their commercial interest through the supposed 

misappropriation of their certifications or logos.  This is not a significant social issue of interest 

to this State, if a significant issue at all, but a dispute between private parties seeking money 

damages and injunctive relief which is of interest purely to the parties involved.  None of these 

factors justifies the unreasonable exercise of jurisdiction over a Defendant with such little 

connection to this State.   “At some point, the facts supporting jurisdiction in a given forum are 

so lacking that the notions of fundamental fairness inherent in the Due Process Clause preclude a 

district court from exercising jurisdiction over a defendant.”  OMI Holdings, 149 F.3d at 1098.  

Fundamental fairness warrants dismissal of Plaintiff’s claims against these Defendants for lack 

of personal jurisdiction. 

C. PLAINTIFFS’ ALLEGATION OF CIVIL CONSPIRACY DOES NOT 
ESTABLISH PERSONAL JURISDICTION OVER THE ALLEGED WEBSITE 
OWNERS 

 
 The deficiencies in Plaintiffs’ conspiracy allegations are addressed in the Motion to 

Dismiss of Bylsma, et. al.  Plaintiffs’ allegations as to the Defendants addressed here are 

identical to those asserted against the other Defendants and offer no indication as to the basis of 

Plaintiffs’ conclusion that these non-resident Defendants’ supposed misuse of alleged logos or 

certifications outside of this forum is part of a conspiracy at all, let alone an Oklahoma-based 

conspiracy calculated to do harm in Oklahoma.   

 Plaintiffs have failed to allege a single overt act by these Defendants to further a 

conspiracy within this forum state that would support the assertion of personal jurisdiction under 

a theory of conspiracy. “In order for personal jurisdiction based on a conspiracy theory to exist, 
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the plaintiff must offer more than "bare allegations" that a conspiracy existed, and must allege 

facts that would support a prima facie showing of a conspiracy.”  Melea, Ltd. v. Jawer SA, 511 

F.3d 1060, 1069 (10th Cir. 2007) (internal citations omitted) (emphasis added).   “For 

jurisdiction based on the conspiracy theory of jurisdiction to exist in Oklahoma, an overt act of 

the conspiracy must have taken place in Oklahoma.”  Clark v. Tabin, 400 F.Supp.2d 1290, 1297 

(N.D. Okla. 2005).   Further, even in an alleged conspiracy, minimum contacts must be met as to 

each defendant. Melea, Ltd. at 1070.  Otherwise, “to hold that one co-conspirator’s presence in 

the forum creates jurisdiction over other co-conspirators threatens to confuse the standards 

applicable to personal jurisdiction and those to liability.”  Id. “Due process requires that 

[nonresident co-conspirator] itself have minimum contacts” with the forum state. Id.     

Plaintiffs have not met their burden to establish personal jurisdiction over these 

Defendants via conspiracy allegations, under the pleading standards set forth in Ashcroft v. Iqbal, 

129 S.Ct. 1937, 1949-50 (2009) and Bell Atlantic Corp. v. Twombly, 550 U.S. 554, 557-57 

(2007).  See e.g. Near v. Crivello, 673 F. Supp.2d 1265 (D. Kan. 2009).  Defendants anticipate 

Plaintiffs cannot meet the required prima facie showing, through evidence, which would 

establish an overt act by any of these Defendants to actually further a conspiracy in this State. As 

to these Defendants, Plaintiffs’ allegations are also based on a role in owning and operating 

websites which is incorrect in the first place and only calls into question Plaintiffs’ conclusory 

conspiracy allegations as to these Defendants. Plaintiffs’ allegations of a conspiracy with 

Oklahoma residents appears to be but a device to create personal jurisdiction over otherwise 

unrelated actions, and/or actions otherwise not directed toward this State.  Plaintiffs’ claims 

should be dismissed. 

D. PLAINTIFFS FAIL TO STATE ANY CLAIM UPON WHICH RELIEF CAN BE 
GRANTED 
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Because Plaintiffs have elected to file suit against 82 largely unrelated Defendants on 

disparate claims, Defendants are placed in the position of filing repetitive briefing to address 

these issues.    In the interest of judicial economy, Defendants omit further briefing on the 

substance of Plaintiffs’ claims, and their failure under Fed. R. Civ. P. 12(b)(6), and incorporate 

by reference the Motion to Dismiss and Brief in Support of Defendants Pita Group, Inc., et al., 

which will be filed in this action, and further preserve their right to address Plaintiffs’ failure to 

state a claim in this proceeding. 

E. PLAINTIFFS’ CLAIMS AGAINST PREMAZON, INC. AND MORETTI SHOULD 
BE DISMISSED FOR INSUFFICIENT SERVICE OF PROCESS 

 
Plaintiffs attempted service of process upon Premazon and Moretti through registered 

mail, directed to Premazon’s Registered Service Agent, Anna Premazon, and a post office box.  

Premazon’s post office box is located off site, at a strip mall. (Ex. “3”, ¶ 13).  An employee of 

the strip mall, “B.Mahoney” signed for the certified mail. Id. (See also Doc. 99). Mahoney is not 

an employee of Premazon, and not authorized to accept service. Service upon Moretti was never 

attempted.  (Ex. “4”, ¶ 14).  An envelope was left on his doorstep with the registered card 

attached and never signed. Id.  

“[S]ervice of process [under Fed. R. Civ. P. 4] provides the mechanism by which a court 

having venue and jurisdiction over the subject matter of an action asserts jurisdiction over the 

person of the party served.”  Hukill v. Oklahoma Native American Domestic Violence Coalition, 

542 F.3d 794, 796 (10th Cir. 2008).   Under  Fed. R. Civ P. 4(h), service may be had upon a 

corporation in the manner prescribed for serving an individual under Rule 4(e)(1), or by 

personally delivering a copy to certain authorized persons under Rule 4(h)(1)(B), under rules 

inapplicable here.  Under Rule 4(e)(1), service of an individual may be had by following state 

law serving a summons in actions brought in courts of general jurisdiction.   
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12 O.S. § 2004(C)(2)(b)  permits service via “certified mail, return receipt requested and 

delivery restricted to the addressee.”  In the case of a corporation, acceptance or refusal by an 

officer or employee who is authorized or regularly receives service shall constitute acceptance or 

refusal by the corporation.   While section 2004(C)(2)(c) provides that a return receipt signed at a 

registered or principal place of business is presumed to have been signed by an employee 

authorized to receive certified mail, that presumption can be overcome.  See generally Hukill, 

542 F.3d 794 (service on individual business who signed for delivery but was not authorized to 

accept process did not substantially comply with Oklahoma law; court had no personal 

jurisdiction over improperly served defendant). 

Service upon Premazon through an employee of a facility in which they maintain their 

post office box clearly does not comply with section 2004, substantially, or at all.  As evidence 

demonstrates, Mahoney was not authorized to accept service on Premazon’s behalf.  Absent 

proper service, this Court lacks jurisdiction and Plaintiffs’ claims against Premazon.  Meanwhile, 

service was not even completed upon Moretti, as required under the rule, requiring service by 

registered mail. Where service has not been accomplished, the Court lacks jurisdiction over these 

parties and the Complaint and  should be dismissed.  

III.   CONCLUSION 

WHEREFORE, the Defendants, Royalmark Management, Inc. GreatCircle Studios, 

LLC, Premazon, Inc. and Jonathan Moretti request the Court enter an Order dismissing 

Plaintiffs’ claims against them in their entirety, based on lack of personal jurisdiction, or 

alternatively, for failure to state a claim upon which relief can be granted.  
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Respectfully Submitted, 
 
 
 
     By: /s/ Charles D. Neal, Jr.                          
      Charles D. Neal, Jr., OBA #6591 
      cdn@steidley-neal.com 
      Rachel D. Parrilli, OBA #18762 
      rdp@steidley-neal.com 
      Stacie L. Hixon, OBA #19477 
      slh@steidley-neal.com 
      CityPlex Towers, 53rd Floor 
      2448 East 81st Street 
      Tulsa, Oklahoma 74137 
      (918) 664-4612 telephone 
      (918) 664-4133 facsimile    
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Attorneys for Plaintiffs 
 
M. David Riggs     driggs@riggsabney.com 
Donald M. Bingham     don_bingham@riggsabney.com 
Wm. Gregory James     gjames@riggsabney.com 
Riggs Abney Neal Turpen Orbison & Lewis 
502 W. 6th Street 
Tulsa, OK  74119 
 
John H. Tucker     jtucker@rhodesokla.com 
Colin H. Tucker     chtucker@rhodesokla.com 
Kerry R. Lewis     klewis@rhodesokla.com 
Denelda L. Richardson    drichardson@rhodesokla.com 
Rhodes Hieronymus Jones Tucker & Gable 
Post Office Box 21100 
Tulsa, Oklahoma 74121 
 
John J. Carwile     jcarwile@mmmsk.com 
McDonald, McCann, Metcalfe & Carwile 
First Place Tower 
15 East Fifth Street, Suite 1400 
Tulsa, Oklahoma 74103 
 
David L. Bryant     dbryant@gablelaw.com 
Amelia A. Fogleman     afogleman@gablelaw.com 
David E. Keglovits     dkeglovits@gablelaw.com 
GableGotwals 
1100 ONEOK Plaza 
100 West Fifth Street 
Tulsa, Oklahoma 74103-4217 
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Richard P. Hix      Richard.hix@mcafeetaft.com 
Alison A. Verret     Alison.verret@mcafeetaft.com 
McAfee & Taft 
1717 S. Boulder Avenue, Ste. 900 
Tulsa, Oklahoma 74119 
 
Todd A. Nelson     tnelson@fellerssnider.com 
Fellers Snider Blankenship 
  Bailey & Tippens 
The Kennedy Building 
321 South Boston, Suite 800 
Tulsa, Oklahoma 74103-3318 
 
Robert D. Nelon     bnelon@hallestill.com 
Nathaniel T. Haskins     nhaskins@hallestill.com 
Hall, Estill, Hardwick, Gable, 
  Golden & Nelson 
Chase Tower 
100 North Broadway, Suite 2900 
Oklahoma City, Oklahoma 73102-8865 
 
 
 
 
 
 
      /s/ Charles D. Neal, Jr.               
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