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1. NATIONAL ASSOCIATION OF FORENSIC ) 
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Defendant Narconon of Georgia (4), having entered a special appearance, moves for 

dismissal of the Complaint (Doc. 3) under Fed. R. Civ. P. 12(b)(2).  Defendant is alleged to have 

made use of the internet to infringe upon Plaintiffs’ certifications, marks, credentials, or 

abbreviation which Plaintiffs claim to be trademarks protected under the Lanham Act and 

common law (which is denied). However, Plaintiffs have failed to allege any fact which supports 

a reasonable inference that Narconon of Georgia purposely availed itself of doing business in this 

forum, or has any contact with this State whatsoever, for the purpose of committing the supposed 

acts giving rise to this suit.  This Defendant is entitled to be dismissed from this suit, for lack of 

personal jurisdiction. 

To the extent possible, the non-resident Defendants represented by these counsel have 

attempted to combine their Motions to Dismiss, to reduce the volume of individual pleadings on 

this matter, as a courtesy to the Court, and to incorporate by reference briefing on the legal tenets 

of personal jurisdiction when possible.  For this reason, Narconon of Georgia hereby 

incorporates the authority set forth in the Motion to Dismiss of Anthony Bylsma, et. al. (Doc. 

275), filed contemporaneously herewith in its entirety, and address only that additional matter 

relevant to this additional non-resident Defendant. Defendant also object to Plaintiffs’ 

Complaint, based on failure to state a claim upon which relief can be granted, and incorporates 

by reference the Motion to Dismiss and Brief in Support of Defendants Pita Group, Inc., et al., 

filed on this date.   

I.  ARGUMENTS AND AUTHORITIES 

A.  THIS COURT LACKS PERSONAL JURISDICTION OVER THIS DEFENDANT 
 
1. General Jurisdiction Does Not Lie Over Narconon of Georgia.  
 

As addressed in the Motion to Dismiss of Bylsma, et. al., Plaintiffs’ claims are based on 

federal question jurisdiction under the Lanham Act, 15 U.S.C. § 1116 and § 1121 and 28 U.S.C. 

1 
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§ 1331 and 1338(a), and purported supplemental jurisdiction for an alleged violation of 12 O.S. § 

1449 (right of publicity) and the civil conspiracy.  Where there is no nationwide service of 

process under the Lanham Act, Oklahoma permits personal jurisdiction to be exercised “on any 

basis consistent with the Constitution of this state and the Constitution of the United States.”  12 

O.S. § 2004(F).  The Court may exercise personal jurisdiction over each defendant here only if 

the due process requirements of the U.S. Constitution are met. See generally Peay v. Bellsouth 

Med. Ass’n Plan, 205 F.3d 1206, 1209 (10th Cir. 2000)(quotations and citations omitted). “[T]o 

exercise jurisdiction in harmony with due process, defendants must have ‘minimum contacts’ 

with the forum state, such that having to defend a lawsuit there would not ‘offend traditional 

notions of fair play and substantial justice.’”  Dudnikov v. Chalk & Vermillion Fine Arts, Inc 

Dudnikov, 514 F.3d at 1070 (10th Cir. 2008)(quoting Int’l Shoe v. Wash., 326 U.S. 316(1945).    

Plaintiffs bear the burden of establishing personal jurisdiction over each defendant.  Dudnikov, 

514 F.3d at 1069 (10th Cir. 2008).   

Consistent with due process, a court may exercise jurisdiction over a defendant who has 

“continuous or systematic contacts” with the forum state.  Helicopteros Nacionales de Columbia, 

S.A. v. Hall, 466 U.S. 408, 414 n. 8 and 9 (1984).  But, “a corporation’s ‘continuous activity of 

some sorts within a state is not enough to support the demand that the corporation be amendable 

to suits unrelated to that activity.”  Daimler AG v. Bauman, 134 S. Ct. 746, 757 (2014).    

(quoting Int’l Shoe, 326 U.S. at 318).  Rather, the contacts must be such that the defendant could 

reasonably anticipate being haled into court in that forum.  See Doe v. Nat’l Med Servs., 974 F.2d 

143, 146 (10th Cir. 1992).  “For an individual, the paradigm forum is the place of residence.”  

Goodyear Dunlop Tires Operations, S.A. v. Brown, 131 S.Ct. 2846, 2854 (2011).    Meanwhile, 

the “paradigm forum” where a corporate defendant is subject to general personal jurisdiction is 

the place of incorporation and/or its principal place of business. Daimler, 134 S.Ct. at 759.  The 
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corporation’s contacts must be such as to render it essentially at home in the forum State. Id. at 

762.  

Plaintiffs’ Complaint alleges only specific jurisdiction based upon minimum contacts 

with the forum state, or alleged conspiracy, and general jurisdiction against this Defendant 

should not be considered.  (See Doc. 3, ¶ 86).  Even if Plaintiffs were to argue otherwise, 

Plaintiffs have failed to allege sufficient facts to support personal jurisdiction based upon the 

facts alleged, or to show Narconon of Georgia is sufficiently “at home” in Oklahoma to support 

jurisdiction.  As demonstrated in its declaration, attached as Ex. “1”, Narconon of Georgia  is a 

non-profit corporation organized and with its principal place of business located outside of 

Oklahoma.  As its declaration clearly demonstrates, this entity does not have sufficient contacts 

with Oklahoma to be at home here, to the extent alleged.   

To the extent Plaintiffs’ claims may be based on Narconon of Georgia’s alleged operation 

of a website or sites, bare allegations regarding the operation of a website which might 

potentially reach this forum are not sufficient to establish personal jurisdiction.  See Shrader v. 

Biddinger, 633 F.3d 1235, 1243 (10th Cir. 2011)(to meet the high standard to establish personal 

jurisdiction in a forum state through the internet, contacts “must be of a sort ‘that approximate 

physical presence’ in the state—and ‘engaging in commerce with residents of the forum state is 

not in and of itself the kind of activity that approximates physical presence within the state’s 

borders.’”)  

 While the Supreme Court’s recent analysis in Daimler, discussed in Bylsma’s Motion to 

Dismiss, calls into question whether even the type of substantial contact addressed in Shrader 

would be sufficient to establish jurisdiction, the Court need not decide in this instance whether 

that is the case, where Plaintiffs cannot establish the type of activity that meets either standard.   

General jurisdiction does not lie. 

3 
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2. There is No Specific Jurisdiction over Narconon of Georgia 
 
Specific jurisdiction requires the plaintiff to show that the defendant purposely directed 

its activities at the forum and to further show that the plaintiff’s causes of action “arise out of or 

relate to those activities.”  Bell Helicopter Textron, Inc. v. Heliqwest Int'l, Ltd., 385 F.3d 1291, 

1296 (10th Cir. 2004).  Further, any assertion of specific jurisdiction “must always be consonant 

with traditional notions of fair play and substantial justice.”  Dudnikov, 514 F.3d at1071 (citing 

Int’l Shoe, 326 U.S. at 316).   

In considering whether a Defendant has minimum contacts with the forum state, the court 

inquires whether his contacts are such "that he should reasonably anticipate being haled into 

court there," through purposeful direction of his activities to resident of the forum state. OMI 

Holdings, Inc. v. Royal Ins. Co. of Canada, 149 F.3d 1086, 1091 (10th Cir. 1998)(quoting 

World-Wide Volkswagen Corp., 444 U.S. 286, 297 (1980)).   There must be "some act by which 

the defendant purposefully availed itself of the privilege of conducting business in the forum 

state, thus invoking the benefits and protections of its laws." Hanson v. Denckla, 357 U.S. 235, 

78 S. Ct. 1228, 1239-40 (1958).   

Applying these principles to contact via internet, the Tenth Circuit made clear in Shrader, 

633 F.3d 1235, that specific jurisdiction will not lie in any state where the internet signal is 

received or can be read.  Shrader, 633 F.3d at 1241.  As is more fully discussed in the Motion to 

Dismiss of Bylsma, et al., specific jurisdiction based on an internet forum or website will satisfy 

personal jurisdiction only if it “(1) directs electronic activity into the State, (2) with the 

manifested intent of engaging in business or other interactions within the State, and (3) that 

activity creates, in a person within the State, a potential cause of action cognizable in the State’s 

courts.”  Shrader, 633 F3d at 1240 (quoting ALS Scan, Inc. v. Digital Serv. Consultants, Inc., 

293 F.3d 707, 712 (4th Cir.2002)).  Further, the Tenth Circuit takes a restrictive view of the 
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concept of “purposeful direction” toward the forum state, and requires that “the forum 

state must be the focal point of the tort.” Id. at 1244 (quoting Dudnikov, 514 F.3d at 1074 n. 9 

and citing Calder v. Jones, 464 U.S. 783 (1984)(emphasis added)). 

First, the Court need not even reach the issue of the nature of this Defendant’s minimum 

contacts, where these Nevada Plaintiffs, who are not even registered to do business in Oklahoma, 

have failed to allege or show Narconon of Georgia’s supposed minimum contacts with 

Oklahoma through their sites give rise to injuries within this forum in the first place by these 

non-resident Defendants.   Further, Plaintiffs’ vague allegations that Defendant’s alleged internet 

signal reaches this state are insufficient, without far more, to establish specific jurisdiction here.   

See e.g. Soma Medical Int’l v. Standard Chartered Bank, 196 F.3d 1292, 1296 (10th Cir. 

1999)(substantially similar allegations that a defendant’s website solicited business from “all 

over the planet, which allows access from anywhere, including [the forum state]” were 

inadequate to establish personal jurisdiction). As the following demonstrates, this Defendant 

does not have sufficient minimum contacts with Oklahoma to confer jurisdiction.) 

Even so, like the other non-resident Defendants, the factors which the Court weighs in 

considering whether exercise of jurisdiction will offend notions of fair play and substantial 

justice demonstrate only that exercise of jurisdiction over this Defendant will violate due 

process.  OMI Holdings, Inc., 149 F.3d at 1095.  (“Tenth Circuit looks to the following factors: 

(1) the burden on the defendant, (2) the forum state’s interest in resolving this dispute, (3) the 

plaintiff’s interest in receiving convenient and effective relief, (4) the judicial system’s interest in 

obtaining the most efficient resolution of controversies, and (5) the shared interest of the several 

states in furthering fundamental social policies.”)  Oklahoma has no greater interest in this action 

than any other forum, where neither the acts of this Defendant nor the harm allegedly caused are 

directed to Oklahoma, and Plaintiffs are not even registered to do business in this State.  The 

5 
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issues in this case are not of such social significance, if of any significance at all, to suggest a 

need by this Court to resolve this shared interest.  While it is clearly more convenient for 

Plaintiffs to pursue claims against these 82 largely unrelated Defendants in a single action, this 

desire does not negate the requirement that the exercise of jurisdiction comport with due process. 

Under the facts pertaining to Narconon of Georgia, Plaintiffs cannot support such a showing.   

Narconon of Georgia is a Georgia non-profit corporation with its principal place of 

business in Carollton, Georgia.  (Doc. 3, ¶ 5).  Plaintiffs allege Narconon of Georgia is a 

Narconon treatment center.  (Doc. 3, ¶ 112).  They allege that Narconon of Georgia, along with 

other co-defendants, advertise through multiple unidentified websites that their counselors are 

accredited by Plaintiffs. (Doc. 3. ¶ 129).  They further allege that Narconon of Georgia falsely 

uses an NAFC under Narconon of Georgia’s URL, drugrehabhelp.net. (Doc. 3, ¶ 130).  

Narconon of Georgia was a drug rehabilitation center. (Ex. “1”, Declaration of Thomas 

Davis, ¶ 3). It does not own or rent property in Oklahoma, does not maintain officers, employees, 

bank accounts, or a registered agent in this state, and does not have officers, partners, board 

members or directors in the State of Oklahoma.  (Ex. “1”, ¶ 4-6).  Narconon of Georgia does not 

send representatives to Oklahoma for business purposes, and does not send representatives to 

Oklahoma with any regularity.  It occasionally sent representatives to annual educational 

conferences held at Narconon Arrowhead.  (Ex. “1”, ¶ 7) .  Narconon of Georgia has never been 

a party to any contract to provide services to an entity or individual within the State of 

Oklahoma.  (Ex. “1”, ¶ 9). 

Further, Narconon of Georgia does not advertise or market any service or product within 

the State of Oklahoma.  (Ex. “1”, ¶ 8).  Narconon of Georgia does not maintain a website which 

directs itself specifically to Oklahoma or attempts to attract or solicit business specifically within 

Oklahoma.  (Ex. “1”, ¶ 10).  The websites, www.drugrehabhelp.net, www.drugsno.com, 

6 
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www.atlantarecoverycenter.com, and www.narcononworks are informational only.  Narconon 

Georgia received only sporadic contact from Oklahoma residents through these websites.  Id.  

Narconon of Georgia does not own or operate any website which transacts business with any 

resident of Oklahoma over the internet.  (Ex. “1”, ¶ 11). 

Narconon Georgia lacks any contact with this state from which the claims in this case 

arise.  Any argument Plaintiffs may entertain that Narconon of Georgia is subject to jurisdiction 

in Oklahoma because its internet signal may reach this state is clearly invalid, under Shrader.  

Websites which are informational only, and which do not transact business with Oklahoma 

residents are not sufficient to establish minimum contacts with Oklahoma by Narconon of 

Georgia.  Plaintiffs have failed to allege any fact pertaining to Narconon of Georgia which 

supports the reasonable exercise of personal jurisdiction in this case. Plaintiffs’ claims should be 

dismissed.  

B. PLAINTIFFS’ ALLEGATION OF CIVIL CONSPIRACY DOES NOT 
ESTABLISH PERSONAL JURISDICTION OVER THE ALLEGED WEBSITE 
OWNERS. 

 
 The deficiencies in Plaintiffs’ conspiracy allegations are addressed in the Motion to 

Dismiss of Bylsma, et. al.  Plaintiffs’ allegations as to the Defendant addressed here are identical 

to those asserted against the other Defendants and offer no indication as to the basis of Plaintiffs’ 

conclusion that this non-resident Defendant’s supposed misuse of alleged logos or certifications 

outside of this forum is part of a conspiracy at all, let alone an Oklahoma-based conspiracy 

calculated to do harm in Oklahoma.   

 Plaintiffs have failed to allege a single overt act by Narconon of Georgia to further a 

conspiracy within this forum state that would support the assertion of personal jurisdiction under 

a theory of conspiracy. 

 “In order for personal jurisdiction based on a conspiracy theory to exist, the plaintiff 

7 
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must offer more than "bare allegations" that a conspiracy existed, and must allege facts that 

would support a prima facie showing of a conspiracy.”  Melea, Ltd. v. Jawer SA, 511 F.3d 1060, 

1069 (10th Cir. 2007) (internal citations omitted) (emphasis added).   “For jurisdiction based on 

the conspiracy theory of jurisdiction to exist in Oklahoma, an overt act of the conspiracy must 

have take place in Oklahoma.”  Clark v. Tabin, 400 F.Supp.2d 1290, 1297 (N.D. Okla. 2005).   

Further, even in an alleged conspiracy, minimum contacts must be met as to each defendant. 

Melea, Ltd. at 1070.  Otherwise, “to hold that one co-conspirator’s presence in the forum creates 

jurisdiction over other co-conspirators threatens to confuse the standards applicable to personal 

jurisdiction and those to liability.”  Id. “Due process requires that [nonresident co-conspirator] 

itself have minimum contacts” with the forum state. Id.     

Plaintiffs have not met their burden to establish personal jurisdiction over this Defendant 

via conspiracy allegations, under the pleading standards set forth under in Ashcroft v. Iqbal, 129 

S.Ct. 1937, 1949-50 (2009) and Bell Atlantic Corp. v. Twombly, 550 U.S. 554, 557-57 (2007).  

See e.g. Near v. Crivello, 673 F. Supp.2d 1265 (D. Kan. 2009).  Defendant anticipates Plaintiffs 

cannot meet the required prima facie showing, through evidence, which would establish an overt 

act by Narconon of Georgia to actually further a conspiracy in this State.  Plaintiffs’ allegations 

of a conspiracy with Oklahoma residents appears to be but a device to fabricate personal 

jurisdiction over otherwise unrelated actions, and/or actions otherwise not directed toward this 

State.    Plaintiffs’ claims should be dismissed. 

C. PLAINTIFFS FAIL TO STATE ANY CLAIM UPON WHICH RELIEF CAN BE 
GRANTED 
 
Because Plaintiffs have elected to file suit against 82 largely unrelated Defendants on 

disparate claims, Defendant is placed in the position of filing repetitive briefing to address these 

issues.  In the interest of judicial economy, Defendants omit further briefing on the substance of 

8 
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Plaintiffs’ claims, and their failure under Fed. R. Civ. P. 12(b)(6), and incorporate by reference 

the Motion to Dismiss and Brief in Support of Defendants Pita Group, Inc., et al., which will be 

filed in this action, and further preserve its right to address Plaintiffs’ failure to state a claim in 

this proceeding. 

III.   CONCLUSION 

WHEREFORE, Narconon of Georgia respectfully requests the Court enter an Order 

dismissing Plaintiffs’ claims against it in their entirety, based on lack of personal jurisdiction, or 

alternatively, for failure to state a claim upon which relief can be granted.  

Respectfully Submitted, 
 
 
 
     By: /s/ Charles D. Neal, Jr.                       
      Charles D. Neal, Jr., OBA #6591 
      cdn@steidley-neal.com 
      Rachel D. Parrilli, OBA #18762 
      rdp@steidley-neal.com 
      Stacie L. Hixon, OBA #19477 
      slh@steidley-neal.com 
      CityPlex Towers, 53rd Floor 
      2448 East 81st Street 
      Tulsa, Oklahoma 74137 
      (918) 664-4612 telephone 
      (918) 664-4133 facsimile    
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