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COME NOW, Plaintiff National Association of Forensic Counselors, Inc. (“NAFC”) and 

Plaintiff American Academy of Certified Forensic Counselors, Inc. d/b/a American College of 

Certified Forensic Counselors (“ACCFC”) (collectively “Plaintiffs”), by and through their 

counsel of record Keesling Law Group, PLLC, and pursuant to FED.R.CIV.P. Rule 12(b)(2) 

hereby submit Plaintiffs’ Response and Incorporated Brief in Opposition to Defendant Religious 

Technology Center’s Motion to Dismiss.  In support thereof, Plaintiffs state as follows: 

INTRODUCTION 

 This case is about Defendant Religious Technology Center spearheading the theft of 

Plaintiffs’ goodwill in order to bait vulnerable victims into the Scientology religion.  Plaintiffs 

operate a certification board for forensic counselors.  In order to operate the certification board, 

Plaintiffs have established a series of standards, skills, training and competencies required for 

professionals working with criminal offenders in addictions1 to enhance the delivery of safe and 

effective treatment.  This lawsuit involves the misappropriation and misuse of Plaintiffs’ logos, 

trademarks and certifications by Defendants for the purposes of marketing Narconon programs 

for profits and ultimately promoting the Church of Scientology.  Defendant Religious 

Technology Center (“RTC”) was added to the Complaint by virtue of its overarching control and 

participation in the civil conspiracy through RTC’s Chairman of the Board, Defendant David 

Miscavige (“Mr. Miscavige”).   

 

 

 

                                                
1 The addictions certifications are the only relevant certifications for the purposes of this case.  
However, Plaintiffs also promote competency and training in the areas of criminal justice, mental 
health and corrections. 
2 When discussing the L. Ron Hubbard “technology,” the Complaint and the filings in this case 
are referring to L. Ron Hubbard’s Dianetics, which are the Hubbard’s proclaimed methods for 
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STATEMENT OF RELEVANT FACTS 

As alleged in the Complaint, RTC holds the rights to L. Ron Hubbard’s name, writings 

and marks. [Complaint at ¶ 243].  Hubbard’s technology2 is used throughout the Narconon 

Network to draw Narconon patients into the Scientology religion. [Complaint at ¶ 254 – 255].  

The Narconon Network is the rehabilitation facilities, treatment centers, referral and intervention 

entities and individuals who use Hubbard’s technology as a fundraising and recruitment program 

for Scientology. [Complaint at ¶ 111].  RTC operates a common scheme with the other 

Defendants to promote the Narconon Network through the misuse of Plaintiffs’ logos, 

trademarks and certifications. [Complaint at ¶ 114]. 

According to Defendant Church of Scientology International’s own website, Narconon 

Arrowhead (which is located in Canadian, Oklahoma [Complaint at ¶ 4]) is the epicenter of the 

Narconon Network. [Exhibit 1, Affidavit of Karla Taylor at ¶ 4; Exhibit 7].   Additionally, 

Defendants Narconon International, Narconon Arrowhead, Gary Smith, Derry Hallmark, Janet 

Watkins, Tom Widmann, Vicki Smith, Michael Otto, Michael Gosselin, Kathy Gosselin, 

Michael George, Dena Boman, Michael St. Amand, Kent McGregor, and The Pita Group, Inc., 

who are large violators in this lawsuit, are all located in Oklahoma. [Complaint at ¶¶ 6, 41, 86, 

161 – 163]. 

In addition to the allegations contained in the Complaint, the Exhibits attached hereto 

show RTC’s systematic and continuous contacts with the State of Oklahoma through its control 

of the Narconon Network. RTC and Miscavige maintain control over every aspect of the 

                                                
2 When discussing the L. Ron Hubbard “technology,” the Complaint and the filings in this case 
are referring to L. Ron Hubbard’s Dianetics, which are the Hubbard’s proclaimed methods for 
overcoming nightmares, unreasonable fears, upsets, insecurities and psychosomatic illnesses to 
reach the Scientology’s state of “Clear.”  See www.scientology.org/faq/background-and-basic-
principles/what-is-dianetics.html.  
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Church’s programs, which specifically includes Narconon. [Exhibit 2, Affidavit of Michael 

Rinder at ¶ 5; Ex. 1 at ¶¶ 21-22; Exhibits 18 and 19].  RTC, through Mr. Miscavige, maintains 

specific de facto control over all operations of Scientology3. [Exhibit 3, Declaration of Michael 

Rinder at ¶¶ 5 - 12; Exhibit 4, Affidavit of Mark Rathbun at ¶ 9].  The highest, controlling 

corporation in the Scientology hierarchy is the RTC. [Ex. 4 at ¶ 9; Ex. 1 at ¶¶ 13 – 19; Ex. 16 and 

17].  Below the RTC are different units and corporations, which are established for certain 

purposes and have certain directives.  For example, Narconon Oklahoma received orders 

concerning Division Six B, Department 17B. [Ex. 1 at ¶ 25; Ex. 21].  These divisions are not 

referring to the drug rehabilitation portions of the Narconon Network, but rather the specific 

roles Narconon plays in order to build a Scientology community. [Ex. 1 at ¶¶ 26 – 27; Ex.22, 23 

and 24].   A chart showing the “New Breed of Organization” dissemination plan for Division 6 is 

attached hereto as Ex. 25. 

Mr. Miscavige created a title as “Chairman of the Board, Religious Technology Center” 

so that he could have full autocratic control while maintaining the farce of RTC as a legitimate 

corporation. [Ex. 4 at ¶ 10].  Mr. Miscavige has been Chairman of the Board since 1987, and is 

the most senior officer of the RTC, which was formed to preserve, maintain and protect the 

Scientology religion and holds the authority regarding the pure application of L. Ron Hubbard’s 

technologies. [Ex. 1 at ¶ 3; Exhibits 5 and 6].  Mr. Miscavige created the Authorization, 

Verification and Correction (“AVC”) department in RTC and mandated that no strategy, project, 

program or order of any kind could leave the Church of Scientology without going through the 

AVC. [Ex. 4 at ¶ 13.  Through the AVC unit within RTC, Mr. Miscavige directly oversees all 

                                                
3 The relationship between the Church of Scientology International, RTC, ABLE and Narconon 
is set forth in detail in The Corporations of Scientology booklet, which is attached as Exhibit 14. 
The booklet includes important descriptions of how the activities of Scientology are carried out 
and RTC’s role. [Ex. 1 at ¶¶ 10-11]. 
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strategies, projects, programs or orders of any kind associated with the Church of Scientology. 

[Ex. 2 at ¶ 6].  Mr. Miscavige’s oversight and control within the AVC includes the requirement 

of RTC authorization and approval of all materials and promotional items prior to use by the 

Narconon Network. [Ex. 2 at ¶ 7].  AVC control is exemplified through the directives circulated 

to the Narconon Network. [Ex. 1 at ¶¶ 24, Exhibit 20, SOCO International Directive].  The 

SOCO International Directive describes the sole reason for Narconon is to sell L. Ron Hubbard’s 

technologies to society. [Ex. 1 at ¶ 23; Ex. 20].  Further, Mr. Miscavige touts the Narconon 

Network as “our” program, and he consistently refers to what “we” are doing. [Ex. 2 at ¶¶ 18 – 

23; Ex. 1 at ¶ 7; Exhibits 9, 10, 11 and 12].  

Additionally, RTC has specific contacts with the State of Oklahoma as it relates to the 

particular activities alleged in this Complaint. Mr. Miscavige has discussed the important role 

played by Narconon Arrowhead as RTC and the Church of Scientology’s “flagship program.” 

[Ex. 1 at ¶ 12; Ex. 2 at ¶ 12; Exhibit 15].   Mr. Miscavige intricately participated in the oversight 

and establishment of Narconon Arrowhead in Oklahoma. [Ex. 1 at ¶ 4; Exhibit 7; Ex. 2 at ¶¶ 12 

– 15].  Specifically, Mr. Miscavige directed Defendant Gary Smith to find a new location, 

propose designs and space plans, and seek Mr. Miscavige’s approval for the new location. [Ex. 2 

at ¶ 12 – 14]. Mr. Miscavige personally visited Narconon Arrowhead, as shown in the 

photograph attached hereto as Exhibit 13. [Ex. 1 at ¶ 8].  The Narconon Network maintains 

specific importance for RTC and Miscavige based on the celebrity involvement. [Ex. 2 at ¶ 9].  

Specifically, Mr. Miscavige monitored the Narconon Network on a weekly basis. [Ex. 2 at ¶ 12].  

Mr. Miscavige required the weekly report to be submitted to him from ABLE that detailed the 

statistics, accomplishments and any problems, with specific emphasis on Narconon Arrowhead. 

[Ex. 2 at ¶ 12].  Narconon Arrowhead held particular interest to Mr. Miscavige and RTC because 
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it was the best Narconon facility, it had the most investment and resources, and it held a special 

interest for influential scientology celebrities. [Ex. 2 at ¶ 17]. 

Moreover, Miscavige spoke directly about Plaintiffs’ certifications and their relationship 

with the teachings of L. Ron Hubbard. [Ex.1 at ¶¶ 5 – 6; Exhibit 8].  RTC itself claims that it 

holds the ultimate authority regarding the standard and pure application of Hubbard’s 

technologies. [Ex. 1 at ¶ 3; Ex. 6].  Miscavige himself made false assertions about Plaintiffs’ 

certifications and approval of the Narconon Network. [Ex. 1 at ¶ 5; Ex. 8; Complaint at ¶ 248].  

Narconon Arrowhead continued this same falsified recognition as recently as March 2013. 

[Complaint at ¶ 126].  RTC controls all things Scientology, including the Narconon Network, 

and Mr. Miscavige has proven his knowledge about the claims alleged in the Complaint.  The 

fact that Narconon Arrowhead, which was established by RTC and Mr. Miscavige as the 

“Flagship” program for the Narconon Network, shows more than sufficient contacts to the State 

of Oklahoma to allow this Court to exercise personal jurisdiction. 

ARGUMENTS AND AUTHORITIES 

I. STANDARD FOR MOTION TO DISMISS UNDER 12(b)(2) FOR LACK 
OF PERSONAL JURISDICTION 
 

When faced with a motion to dismiss based upon FED.R.CIV.P. Rule 12(b)(2), “the 

plaintiff need only make a prima facie showing of personal jurisdiction to defeat the motion.” 

OMI Holdings, Inc. v. Royal Ins. Co. of Canada, 149 F.3d 1086, 1091 (10th Cir. 1998). 

Plaintiff’s burden to make the prima facie showing in the early stages of litigation is light.  

Intercon, Inc. v. Bell Atlantic Internet Solutions, Inc., 205 F.3d 1244, 1247 (10th Cir. 2000) 

(internal quotations omitted).  “[O]n a motion to dismiss for lack of personal jurisdiction, the 

allegations of the complaint are taken as true to the extent they are not contradicted by 

affidavits.” American Land Program, Inc. v. Bonaventura Uitgevers Maatschappu, 710 F.2d 
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1449, 1454 (10th Cir. 1983), quoting Wyatt v. Kaplan, 686 F.2d 276, 282 n. 13 (5th Cir. 1982).  

If contradicted by affidavits, the Plaintiff bears the burden of responding with evidence to show a 

dispute. Id.  Any factual disputes will be resolved in favor of the plaintiff.  Shrader v. Biddinger, 

633 F.3d 1235, 1239 (10th Cir. 2011).   Once the prima facie showing is made by the plaintiff, 

the burden shifts onto the defendant to convincingly demonstrate the exercise of personal 

jurisdiction would offend the traditional notions of fair play and substantial injustice.  OMI 

Holdings, 149 F.3d at 1091.   

In order for the court to exercise personal jurisdiction over a defendant, the defendant 

must have minimum contacts with the forum state, such that having to defend a lawsuit there 

would not offend the traditional notions of fair play and substantial justice.  Shrader, 633 F.3d at 

1235., citing Dudnikov v. Chalk & Vermilion Fine Arts, Inc., 514 F.3d 1063, 1070 (10th Cir. 

2008).   The contacts may either be general, meaning for any lawsuit, or specific, meaning for a 

lawsuit arising out of particular forum-related activities. Id.   General jurisdiction is based on the 

“continuous and systematic” contacts with the forum state. Id.  By contrast, specific jurisdiction 

requires a showing that 1) the out-of-state defendant purposefully directed his activities at 

residents of the forum state, and 2) that plaintiff’s injuries arise out of the defendant’s forum-

related activities.  Id.  Once all conditions are met, the court then determines whether the 

exercise of personal jurisdiction would offend traditional notions of fair play and substantial 

justice. Id. at 1240.  This requires a determination that the exercise of jurisdiction is reasonable 

in the circumstances.  Intercon, 205 F.3d at 1247.   The court reviews the following factors in 

deciding whether the exercise of jurisdiction is reasonable: 

(1) the burden on the defendant, (2) the forum state’s interest in resolving the 
dispute, (3) the plaintiff’s interest in receiving convenient and effective relief, (4) 
the interstate judicial system’s interest in obtaining the most efficient resolution of 
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the controversies, and (5) the shared interest of the several states in furthering 
fundamental substantive social policies. 

 
Id. at 1249.  The interplay between the minimum contacts analysis and the determination of 

reasonableness of the exercise of jurisdiction by the Court evokes a sliding scale analysis, e.g. 

“an exceptionally strong showing of reasonableness may serve to fortify a borderline showing of 

[minimum contacts].” OMI Holdings, 149 F.3d at 1092, quoting Ticketmaster-New York, Inc. v. 

Alioto, 26 F.3d 201, 210 (1st Cir. 1994).  

II. PERSONAL JURISDICTION EXISTS  

a. General Jurisdiction Exists 

As set forth in the Statement of Relevant Facts, RTC – through Mr. Miscavige – 

maintains control of all facets of Scientology from the top down.  Mr. Miscavige micromanages 

all portions of Scientology programs by individually approving and supervising projects or by 

delegating such tasks to others. This includes the supervision of the Narconon Network, such as 

policing the materials used, ensuring the proper dissemination of L. Ron Hubbard’s technologies, 

and setting forth the requirements for Narconon to follow.  Mr. Miscavige personally oversees 

the AVC unit within RTC to monitor all strategies, projects, programs or orders of any kind 

within the Narconon Network.  Narconon Arrowhead in Oklahoma is the hub of the Narconon 

Network, showing RTC maintains a direct contact with this State.  Each of these factors 

exemplifies a series of systematic and continuous contacts with this forum for the purpose of 

establishing general jurisdiction. 

b. Specific Jurisdiction Exists 

Defendant RTC purposefully directed its activities towards Oklahoma and did so in a 

manner that caused Plaintiffs’ damages.  Mr. Miscavige personally oversaw the establishment of 

Narconon Arrowhead in conjunction with Defendant Gary Smith.  Mr. Miscavige’s approval was 
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necessary for the move to Arrowhead and he maintained particular interest in the weekly reports 

concerning the flagship location.  RTC’s role in the conspiracy is apparent through Mr. 

Miscavige’s references to the specific violations alleged in the Complaint.  However, RTC fails 

to acknowledge the civil conspiracy in which it participated.  The overt activities of a co-

conspirator within the forum may subject the other co-conspirator to the jurisdiction of the form.  

Newsome v. Gallacher, 722 F.3d 1257, 1265 (10th Cir. 2013), citing Melea, Ltd. v. Jawer SA, 

511 F.3d 1060, 1069 (10th Cir. 2007).  The main requirement to trigger jurisdiction through 

conspiracy is that at least one of the conspirators has pursued the conspiracy within the forum 

state. Id.   

In this case (and as set forth herein) the largest grouping of Defendants are located in this 

forum. [Complaint at ¶ 86].  One of the main players in the civil conspiracy is Defendant Kent 

McGregor, an Oklahoma citizen. [Complaint at ¶ 41].  McGregor personally offered the falsified 

C.C.D.C. certifications, claimed a relationship to Plaintiffs that did not exist, and owns and 

operates numerous websites posting the falsified credentials of other Defendants. [Complaint at 

¶¶ 159-163, 170, and 198-199].  It is precisely the wrongful and damaging activities committed 

by McGregor against Plaintiffs in which RTC participated. Mr. Miscavige spoke in detail about 

NBAE certifications and the purported approval of Narconon’s programs by Plaintiffs in his 

2002 speech. The crux of RTC’s specific harmful activities and the role he played with the 

Defendants located in this forum are more than sufficient to establish specific jurisdiction in the 

Tenth Circuit.  

c. The Exercise of Jurisdiction is Reasonable under the Circumstances 

An analysis of the five factors weigh heavily in favor of finding reasonableness in the 

exercise of personal jurisdiction against Defendant RTC in this case.  Particularly: 
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1) Burden on the Defendant – Although filed in Oklahoma, the ease of electronic filing 

in Federal Court makes this forum accessible from any location with internet.  As to this 

Defendant in particular, RTC did not appear to have any challenges finding local counsel.  The 

costs and alleged burden is greatly diminished when the cost is divided.  Finally, the allegations 

in this Complaint involve wrongful acts across North America, including Canada, and the United 

Kingdom.  With the expansive geographical stretch, Oklahoma is the most centrally located 

forum and should be less of a burden for RTC. Thus, factor 1 weighs in favor of exercising 

jurisdiction. 

2) Forum state’s interest in resolving the dispute – This State houses the majority of 

the wrongful activities set forth in Plaintiffs’ Complaint with the largest number of Defendants 

being citizens of this State.  Additionally, Narconon Arrowhead is considered by the Church of 

Scientology to be the hub of the Narconon Network.  Also, Oklahoma has an interest in 

adjudicating a dispute like this, which involves many non-residents because the conduct affects 

Oklahoma residents. See OMI Holdings, supra, 149 F.3d at 1096.  Oklahoma residents are the 

targets of Defendants’ campaign to grow Narconon and consequently the Church of Scientology.  

Accordingly, factor 2 weighs in favor of exercising jurisdiction. 

3) Plaintiffs’ interest in receiving convenient and effective relief – Plaintiffs have 

recently uncovered this enormous conspiracy involving at least eighty-two (82) separate 

defendants.  If Plaintiffs were required to file a separate lawsuit for each Defendant, Plaintiffs’ 

rights would be significantly hindered.  Plaintiffs, including the Non-Profit NAFC, do not have 

the expansive and unlimited resources to pursue litigation on such a large scale. Instead, the 

burden would be so overwhelming as to prevent Plaintiffs from being to pursue their claims at 
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all.  Plaintiffs’ interest far outweighs Defendants’ interest in this matter.  Therefore, factor 3 

weighs in favor of exercising jurisdiction. 

4) Interstate judicial system’s interest in obtaining the most efficient resolution of 

controversies – The key inquiries for this portion of the analysis are “the location of witnesses, 

where the wrong underlying the lawsuit occurred, what forum’s substantive law governs the 

case, and whether jurisdiction is necessary to prevent piecemeal litigation.” OMI Holdings, 

supra, 149 F.3d at 1097.  Each of these inquiries, mostly discussed in paragraphs 1-3 above, 

favors the Court exercising jurisdiction in this case.  A majority of witnesses are located in 

Oklahoma, a majority of the underlying wrongs occurred in Oklahoma, the law governing is 

federal, and piecemeal litigation would most certainly result if Plaintiffs were forced to dismiss 

certain Defendants.  Accordingly, factor 4 weighs in favor of exercising jurisdiction. 

5) Shared interest of the several states in further fundamental substantive social 

policies – Because this lawsuit is premised upon federal law, the several states share an interest 

with Oklahoma and the policies embodied by the federal law.  As for the international 

Defendants, they have all willingly participated in the growth of the Narconon Network, which is 

a United States network.  The foreign citizens chose to conduct business with Narconon and the 

laws governing this dispute are in the United States.  For these reasons, factor 5 weighs in favor 

of exercising jurisdiction. 

III. STANDARD FOR A MOTION TO DISMISS UNDER 12(B)(6) 

Pursuant to FED.R.CIV.P. Rule 12(b)(6), “A court reviewing the sufficiency of a 

complaint presumes all of plaintiff's factual allegations are true and construes them in the light 

most favorable to the plaintiff.” Hall v. Bellmon, 935 F.2d 1106, 1109 (10th Cir.1991).  The 

Federal Rules of Civil Procedure only require that a complaint contain “a short and plain 
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statement of the claim showing the pleader is entitled to relief.”  FED.R.CIV.P. 8(a); Christensen 

v. Park City Mun. Corp., 554 F.3d 1271, 1276 (10th Cir. 2009).  “It is not necessary for the 

complaint to contain factual allegations so detailed that all possible defenses would be obviated.”  

Christensen, 554 F.3d at 1276.  A complaint must plead sufficient facts to make its claims 

“plausible.”  Smith v. U.S., 561 F.3d 1090, 1103 (10th Cir. 2009).  Such plausibility “seeks to 

find a middle ground between heightened fact pleading, which is expressly rejected, and 

allowing complaints that are no more than labels and conclusions or a formulaic recitation of the 

elements of a cause of action.” Id.    

The degree of specificity needed to demonstrate plausibility is context dependent.  Id. at 

1104.  However, “specific facts are not necessary; the statement need only give the defendant 

fair notice of what the claim is and the grounds upon which it rests.”  Id.  Rather, the complaint 

“must plead sufficient facts, taken as true, to provide ‘plausible grounds’ that discovery will 

reveal evidence to support the plaintiff’s allegations.”  Shero v. City of Grove, Okl., 510 F.3d 

1196, 1200 (10th Cir. 2007) (citing Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 127 S. Ct. 

1955 (2007)).  The plaintiff is therefore required to “nudge” his claims past “conceivable” to 

“plausible.”  Ridge at Red Hawk, L.L.C. v. Schneider, 493 F.3d 1174, 1177 (10th Cir. 2007).  The 

complaint must give the court reason to believe that a “reasonable likelihood” exists that the 

plaintiff will be able to “muster” some facts to support his claims.  Id. 

Finally, motions to dismiss under FED.R.CIV.P. 12(b)(6) are disfavored and rarely 

granted.  Lone Star Industries, Inc. v. Horman Family Trust, 960 F.2d 917, 920 (10th Cir. 1992).  

“The Federal Rules of Civil Procedure erect a powerful presumption against rejecting pleadings 

for failure to state a claim.”  Robbins v. Wilkie, 300 F.3d 1208, 1210 (10th Cir. 2002) (quoting 

Cottrell, Ltd. v. Biotrol Int’l, Inc., 191 F.3d 1248, 1251 (10th Cir. 1999)).  In evaluating a 
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12(b)(6) motion, review is limited to the contents of the complaint and materials properly 

submitted with the complaint. See Hall, 935 F.2d at 1109. 

IV. PLAINTIFFS HAVE STATED A CLAIM FOR CIVIL CONSPIRACY 
AGAINST RTC 

 
The granting of a motion to dismiss is a harsh remedy that should only cautiously be 

employed by the court, particularly in this case where “the nature of civil conspiracies often 

make it impossible to provide details at the pleading stage.” Brever v. Rockwell Intern. Corp., 40 

F.3d 1119, 1128 (10th Cir. 1994), quoting 5 C. Wright & A. Miller, Federal Practice & 

Procedure, § 1233, at 257 (2d ed. 1990).  To maintain a cause of action for civil conspiracy, the 

plaintiff must allege a combination of two or more persons acting in concert for an unlawful 

purpose. Brever, 40 F.3d at 1126.  As set forth in Bell v. Twombly, the plaintiff merely must 

present “enough fact to raise a reasonable expectation that discovery will reveal evidence of 

illegal agreement.” Twombly, 550 U.S. at 556.  The plaintiff is not required to show grounds for 

probability, but merely the plausibility of agreement. Id.  The allegations may be made by either 

direct or circumstantial evidence of the meeting of the minds. Brever, 40 F.3d at 1126.  The 

complaint is not required to allege the specific communication, but rather must provide sufficient 

facts “to give rise to the inference that [defendants] conspired.” Id. at 1127, quoting Abercrombie 

v. City of Catoosa, 896 F.2d 1280, 1231 (10th Cir. 1990).   

In this case, Plaintiffs allegations are more than sufficient to show circumstantial 

evidence of a conspiracy between the defendants and RTC’s participation.  Plaintiffs’ allegations 

“upon information and belief” are made as such based on nature of a civil conspiracy claim.  Of 

course RTC (or its individual representatives) have never outright stated, “we are in a conspiracy 

to unlawfully use the marks of NAFC and ACCFC,” thus Plaintiffs made no such allegations.  

However, paragraphs 243 – 249, 253 – 256, and 292 – 295 of the Complaint clearly set forth the 
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specifics of the conspiracy.  RTC, as owner of the L. Ron Hubbard trademarks, licenses their use 

to the Church of Scientology in order to expand all Scientology in conjunction with Defendant 

ABLE.  In order to expand and promote Scientology, RTC and ABLE strictly control Narconon.  

Additionally, RTC, through its President and Chairman of the Board discussed the importance of 

Narconon in the promotion of Scientology.  RTC attempts to discount the well-pleaded facts 

concerning RTC’s chairman Defendant David Miscavige’s statements in 2002 [Complaint at ¶ 

248] by artfully brushing it away in a footnote.  In doing so, RTC ignores the significant impact 

of such statements in establishing the precise conspiracy as alleged by Plaintiffs.  Not only does 

Miscavige discuss the precise certifications at issue in this lawsuit, but also discusses the 

falsified facts that Plaintiffs officially replaced all college training requirements for certification 

with training in L. Ron Hubbard’s technology.   

RTC further attempts to discount this pertinent fact because it was in 2002, when the 

Complaint involves more recent trademark violations by the other Defendants.  Instead, the fact 

that Miscavige discussed these certifications back in 2002 shows how ingrained RTC was in the 

conspiracy and for how long the conspiracy has existed.  Plaintiffs’ relatively recent discovery of 

the conspiracy does not counteract the conspiracy’s existence or RTC’s role in it.  In 2013, 

Narconon Arrowhead continued the same falsified tale, as set forth by Miscavige in 2002, in its 

advertisements for its Oklahoma location. [Complaint at ¶ 126].  Miscavige speaking on behalf 

of RTC making the same falsified claims in 2002 as Narconon Arrowhead claims in 2013 shows 

a distinct coordination of efforts and circumstances of a joint plan. 

V. ALTERNATIVE REQUEST FOR LEAVE TO AMEND 

Assuming arguendo the Court finds Plaintiffs failed to allege sufficient facts to plead a 

claim for civil conspiracy, Plaintiffs hereby request leave to amend.  Pursuant to FED.R.CIV.P. 
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Rule 15(a), leave to amend shall be freely given when justice so requires.  The liberal policy 

allowing for amendments reflects the general policy in the American system that claims should 

be heard on their merits.  Foman v. Davis, 371 U.S. 178, 182, 83 S.Ct. 227, 230, 9 L.Ed.2d 222 

(1962).  Unless there is an apparent or declared reason, such as undue delay, bad faith, dilatory 

motive, repeated failure to cure deficiencies by amendments previously allowed, undue prejudice 

to the opposing party or futility of the amendment, the court’s refusal to allow an amendment is 

an abuse of discretion. Id.   

This matter remains in its infancy. No parties have answered the Complaint. Only two (2) 

Defendants have filed Responsive Pleadings, neither of which has completed their briefing cycle 

or upon which the Court has ruled.  Plaintiff has not delayed in this request or made any previous 

applications to amend.  Additionally, as the Court can see in the evidence submitted concerning 

personal jurisdiction, there is more than sufficient facts to be alleged concerning RTC’s role in 

the conspiracy and the dismissal would not be futile.  Because the request is timely, made in 

good faith, without prejudice to the Defendants and is not futile, Plaintiffs respectfully request 

the Court grant Plaintiffs leave to amend if necessary.  

CONCLUSION 

 As set forth herein, Plaintiffs have presented sufficient facts to make a prima facie 

showing of minimum contacts in the State of Oklahoma to establish personal jurisdiction over 

Defendant RTC.  Under the circumstances of this case, all of the relevant factors weigh in favor 

of the reasonableness of this Court exercising personal jurisdiction over RTC.  Additionally, 

Plaintiffs have set forth a series of well-pleaded facts sufficient to set forth a claim for civil 

conspiracy against Defendant RTC.  Alternatively, Plaintiffs request leave to amend the 

Complaint. 
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 WHEREFORE, Plaintiffs National Association of Forensic Counselors, Inc. and 

American Academy of Certified Forensic Counselors, Inc. d/b/a American College of Certified 

Forensic Counselors respectfully pray the Court deny Defendant Religious Technology Center’s 

Motion to Dismiss and for such further relief as the Court deems just and proper. 

Respectfully submitted, 
 
KEESLING LAW GROUP, PLLC 
 
 
  s/ David R. Keesling     
David R. Keesling, OBA # 17881 
Heidi L. Shadid, OBA # 22897 
Sloane Ryan Lile, OBA # 21342 
401 S. Boston Ave.  
Mid-Continent Tower, Suite 450 
Tulsa, OK 74103 
(918) 924-5101 Phone 
(918) 512-4888 Fax 
David@KLGattorneys.com 
Heidi@KLGattorneys.com 
Sloane@KLGattorneys.com  
 
Attorneys for Plaintiffs National Association of 
Forensic Counselors, Inc. and American 
Academy of Certified Forensic Counselors, Inc. 
d/b/a ACCFC of Certified Forensic Counselors 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on July 22, 2014, I electronically transmitted the attached document 
to the Clerk of Court using the ECF System for filing.  Based on the records currently on file, the 
Clerk of Court will transmit a Notice of Electronic Filing to the following ECF registrants: 
 

Charles D. Neal 
Donald M. Bingham 
David L. Bryant 
Wm. Gregory James 
M. David Riggs 
John H. Tucker 
Richard P. Hix 
David E. Keglovits 
John J. Carwile 
Amelia A. Fogleman 
Colin H. Tucker 
Stacie L. Hixon 
Rachel D. Parrilli 
Kerry R. Lewis 
Denelda L. Richardson 
Alison A. Verret 

 
 

 s/ David R. Keesling,      
Attorney for Plaintiffs 
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